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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1, 3-6, 8, 11, and 15-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Berthelsen (1,591,207). 

Berthelsen discloses a hair styling tool comprising a handle portion (1 1) having a 
pair pivotally connected arms. Each arm has a hair contacting element (upper plate 20 
and lower plate 21). The hair contacting element (upper plate 20 and lower plate 21 ) 
has apertures (33) therein. The arms are pivotally connected at a proximal end thereof 
(lines 67-76 of page 1). The contacting element (upper plate 20 and lower plate 21 ) is 
operatively located at a distal end of the tool. The hair contacting element (upper plate 
20 and lower plate 21) is a heat conducive plate and thermally interactive with the hair 
styling tool to effectively apply heat to selected portions of hair as desired (lines 41-64 of 
page 2). The hair contacting surface is corrugated, as discussed in lines 92-95 of page 
1 . Regarding claims 2 and 1 1 , the grooves created by the corrugated shape of the hair 
contacting surface could be considered an aperture and the "apertures (33)" could be 
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considered vents, as they are actually used for venting. The grooves and the "apertures 
(33)" align with each other. 

3. Claims 1, 3-7, 9-11, and 14-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tsuiji et al. (5,223,694). 

In Figures 1-12, Tsuji et al. disclose a hair styling tool comprising a handle 
portion having a pair pivotal ly connected arms (30 & 60, 40). Each arm (30 & 60, 40) 
has a hair contacting element (pipes 10 & 50, 20). One hair contacting element (pipe 
10 & 50) has apertures (perforations 51) therein. The arms (30 & 60, 40) are pivotally 
connected at a proximal end thereof. The contacting element (pipe 1 0 & 50) is 
operatively located at a distal end of the tool. The hair contacting element (pipe 10 & 
50) is a heat conducive plate and thermally interactive with the hair styling tool to 
effectively apply heat to selected portions of hair as desired (column 5, lines 5-33). The 
hair contacting element (pipe 10 & 50, 20) has a hair contacting surface that is 
substantially planar. The apertures (perforations 51 ) are in communication with vents 
(12) of the hair styling tool to vent moisture. The vents (12) are in the distal end of the 
arms align with the apertures (perforations 51). 

4. Claims 1-8, are rejected under 35 U.S.C. 102(b) as being anticipated by Lo 
(6,223,753). 

Lo discloses a hair styling tool comprising a handle portion having a pair pivotally 
connected arms (see Figure 6 for configuration of arms). Each arm has a hair 
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contacting element (styling surfaces 24, 241). The hair contacting elements (styling 
surface 241) has apertures (hole 232) therein (Figure 2 shows the details of the 
contacting element). The arms are pivotally connected at a proximal end thereof. The 
contacting element (styling surfaces 24,241) is operatively located at a distal end of the 
tool. The hair contacting element (styling surfaces 24,241 ) is a heat conducive plate 
and thermally interactive with the hair styling tool to effectively apply heat to selected 
portions of hair as desired (column 2, lines 29-49). Regarding claims 7 and 8, the hair 
contacting element has a hair contacting surface (styling surfaces 24,241) that is 
substantially planar (Figure 6) and another hair contacting surface (styling surfaces 
24,241 ) that is corrugated (Figure 2). Regarding claim 2, the grooves of the corrugated 
hair contacting surface element (styling surfaces 24,241) could be considered 
apertures. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 7 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berthelsen (1,591,207) in view of Lo (6,223,753). 
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Berthelsen discloses the features discussed above, but does not disclose that 
the hair contacting element has a hair contacting surface that is substantially planar. 
However, Berthelsen does disclose that the hair contacting surface may be configured 
in any desired configuration in lines 89-92 of page 1 . Lo discloses a hair contacting 
surface that is straight in Figure 6. The hair contacting surface is straight so that it may 
straighten hair, as discussed in column 3, lines 27-30. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to make the hair 
contacting surface of Berthelsen straight, as taught by Lo, in order to provide a way of 
straightening hair. 

7. Claims 12, 13, and 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tsuji et al. (5,223,694) in view of Lo (6,223,753). 

Tsuji et al. discloses the features discussed above, but does not disclose that the 
hair contacting surface is corrugated. Lo discloses a hair styling device similar to Tsuji 
et al. that has a corrugated contacting surface (241), as shown in Figure 5. As 
discussed in column 2, lines 29-38, the corrugation creates hairstyles with waves. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to make the contacting surface of Tsuji et al. corrugated, as taught by Lo, in 
order to create a hairstyle with waves. 

Tsuji et al. discloses the features discussed above, but does not disclose a 
tongue and groove. Lo discloses a hair contacting element including a tongue 
(projection 242) and groove (231 ) providing an easier way to alternate between flat and 
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corrugated hair contacting surfaces. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to make the hair contacting element of 
Tsuji et al. with a tongue and groove, as taught by Lo, in order to provide an easier way 
to alternate between flat and corrugated hair contacting surfaces. 



8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lo (6,667,462) discloses a hair styling device with both planar 
and corrugated hair contacting surfaces. Hafeman (6,895,975) discloses a hair styling 
device with vents. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephanie L. Willatt whose telephone number is (571) 
272-4721. The examiner can normally be reached on M-F (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on (571) 272-4720. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / /?TYI 
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